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Vour client, Ms, Tek, wriles computer software. In Juby of 1995, she obinimed & U5,
patunt on an algerithm ¢ — 0 80 FF ¥ ) uced n ber software. Me, Tok than began celling
her software under the unregistered mark ¢ 7R 42 1" TekHed." She has not registered
i copyright in the software or its aceompanying manual £ F )

My Tek began by selling the softwane and manual out of ber garage. After
ensoinlering imprecedented domesne demand for bee sofraare, hoaeser, she commesed
out { #p 1 Y ihe copying and distribution of the software and accompamying manaals to the
UL.5.-based CompCoepy Corp. All the software disketies and manuals she has sold carry the
"FekHed® mark, which also appeass when a computer runs the software,

In Avgust of 1995 psing the services of CompCopy. Ma. Tek began exporiing
TekHed 1o retailers in Japon, In September, 1995, Ms. Tek learmed that other Japanese
retnilers hiod begun importing TekHed from U5, retailers, who wero msseiling TekHed
diskettes that they bad porchassd from Ms. Tek. These LS. re-seliers offered TekHod at
about 172 the prece that Ms. Tek charged her Japancse retzilors,

Why the big difference [n price? Beensee Ma, Tek had 1o recoup (24 ) the costs of
preparing & Inpoanese-language vergion of the Tekkled softonre mamunl, The [LS,
re-sellers sold only the diskettes — something that Ms. Tek refused to do for fear that
Jupaness consummers would blame ey software Toe any confasion they suffered 0 using
TekHeod. Meedless fo sy, the fapaness retailers with whom M= Tek deals do not Feel very
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hnppy about their competitors selling TekHed at 12 off. Although har eomtracts with these
reinilers reguire that they purchase TekHed saly from her, & few of them have started
carrying disketres parchased from the U5, re-sellers.

(1) Do you think which comvention, the Berne Convention or the Paris Convention,
applics to the case if bath Japan and the US are members of bath the Berme Convention
ansd the Paris Convention? © 10 51

{2} Write a briefmemo & 3] deseribing what (if anything) Ms. Tek can doto
prevent these unauthosized resales of ber TekHed software, taking case 1 sxplain how and
why ghe can {or cannot) do so. While you Shoikl cenminly disenss tha |emnl principles 11
igsise, do pot poglect o consider pragmatie buginess concems. (20 411
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